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JUL 157015
Sent via email to: tprudente@capgaznews.com

Mr. Tim Prudente

The Capital Newspaper

888 Bestgate Road, Suite 104
Annapolis, MD 21401

Dear Mr. Prudente:

This further responds to your March 31, 2015 Freedom of Information Act request seeking a
copy of all records and reports detailing the involvement of Rear Admiral Michael Miller with
Glenn Defense Marine Asia (GDMA) as well as a copy of all records used by Navy officials to
make the decision to censure Rear Admiral Miller. Reference is made to our April 6, 2015 letter
to you.

Following coordination within the Navy and consultation with the Department of Justice, a
partial release of responsive records is enclosed. Review of the documents reveals that they
contain third party privacy and other information subject to FOIA exemption. Accordingly, we
must partially deny your request and withhold this information pursuant to the FOIA provisions
5 US.C. § 552(b)(6), (b)(THC), (bX5), (bXT)A), and (b}(7XE). An explanation of various
FOIA exemptions is attached.

The CDA recommendations are withheld in their entirety under 5 U.S.C. § 552(b)(5), based

on the deliberative process privilege which protects candid advice prior to final agency decisions.

Portions of the recommendations would also be subject to other exemptions listed above.
Because investigative materials relate to open proceedings against other individuals,
investigative records are withheld under 5 U.S.C. § 552(b)(7)(A). That exemption will expire
upon resolution of related proceedings, and you are welcome to submit a new request for
investigative records at a later date.

To the extent that there may be other responsive records not compiled for law enforcement .
purposes, we continue to coordinate with other components within the Department of the Navy
(DON). A further response will be provided to you once coordination is completed.

I am advising you of your right to appeal the above determinations. Your appeal must be
postmarked within 60 calendar days from the date of this letter and should be addressed to the
Secretary of the Navy's designee: Office of the Judge Advocate General, (Code 14), 1322
Patterson Avenue, S.E., Suite 3000, Washington Navy Yard, D.C. 20374-5066. The envelope
and letter must bear the annotation “FOIA Appeal.” Please include a copy of your original
request and this partial denial letter with your appeal.




If you have any questions regarding this matter, please contact our office at (571) 305-9092 or
via electronic mail at pcisfoia@navy.mil. '

Sincerely,

E. E. WANNAMAKER
Lieutenant, Judge Advocate
General's Corps, U.S. Navy

Encl

(1) Released documents

(2) Explanation of FOIA Exemptions




DEPARTMENT OF THE NAVY
NAVAL NUCLEAR PROPULSION PROGRAM
NAVAL SEA SYSTEMS COMMAND (SEA 08)
1333 ISAAC HULL AVENUE SE
WASHINGTON NAVY YARD DC 20376-8010

5800
Ser 08B-MP/0196
December 11, 2014

MEMORANDUM FOR SECRETARY OF THE NAVY

SUBJECT: Accountability Actions Relating to Glenn Defense Marine Asia (GDMA) —
USS RONALD REAGAN STRIKE GROUP (2006-2007)

References: (a) SECNAV ltr of 28 Mar 14
(b) VCNO ltr 5800 Ser N09/ of 28 Mar 14
(¢) DoDI 1320.04

References (a) and (b) designated me as the consolidated disposition authority
(CDA) for the above-referenced subject matter. This memorandum summarizes the CDA
actions taken to date.

In the cases of VADM Michael H. Miller, USN, RADM Terry B. Kraft, USN, and
RDML David R. Pimpo, USN, I recommend that| ®X5) |
| (®)5) |'TABs A through C
pertain. Further, I directed my staff to ensure that a summary of VADM Miller’s and
RDML Pimpo’s lack of judgment in regards to their relationships with a prohibited
source and foreign national be reported on the Joint Personnel Adjudication System
(JPAS). I have also directed my staff to refer this matter to the Acquisition Integrity
Office (AIO) for any action deemed appropriate.

(bX7)(A)

In accordance with reference (¢), any substantiated adverse finding or conclusion
from an officially documented investigation or inquiry, or any other credible information
of an adverse nature, constitutes “adverse information.” I have, therefore, reported all of
the substantiated adverse findings concerning each of the aforementioned flag officers to
the Naval Inspector General, who will maintain a record of these findings.

One of the issues raised by this matter involves the use of Bravo Zulu (BZ)
messages and Letters of Appreciation concerning GDMA, and when the use of the same
crosses the line between expressing a permissible “thank you” for meeting contractual
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Explanation of FOIA/PA Exemptions

Subsections of Title 5, United States Code, Section 552

(A) specifically authorized under criteria established by an Executive order to be kept secret in the interest of

national defense or foreign policy and (B) are in fact properly classified to such Executive order;

related solely to the internal personnel rules and practices of an agency;

specifically exempted from disclosure by statute (other than section 552b of this title), provided that such

statute(A) requires that the matters be withheld from the public in such a manner as to leave no discretion on

issue, or (B) establishes particular criteria for withholding or refers to particular types of matters to be withheld:;

trade secrets and commercial or financial information obtained from a person and privileged or confidential;

inter-agency or intra-agency memorandums or letters which would not be available by law to a party other than

an agency in litigation with the agency;

personnel and medical files and similar files the disclosure of which would constitute a clearly unwarranted

invasion of personal privacy;

records or information compiled for law enforcement purposes, but only to the extent that the production of such

law enforcement records or information (A) could be reasonably be expected to interfere with enforcement proceedings, (B)
would deprive a person of a right to a fair trial or an impartial adjudication, (C) could be reasonably expected to constitute an
unwarranted invasion of personal privacy, (D) could reasonably be expected to disclose the identity of confidential source,
including a State, local, or foreign agency or authority or any private institution which furnished information on a confidential
basis, and, in the case of record or information compiled by a criminal law enforcement authority in the course of a criminal
investigation, or by an agency conducting a lawful national security intelligence investigation, information furnished by a
confidential source, (E) would disclose technigues and procedures for law enforcement investigations or prosecutions, or
would disclose guidelines for law enforcement investigations or prosecutions if such disclosure could reasonably be expected
to risk circumvention of the law, or (F) could reasonably be expected to endanger the life or physical safety of any individual;
contained in or related to examination, operating, or condition reports prepared by, on behalf of, or for the use of

an agency responsible for the regulation or supervision of financial institutions; or

geological and geophysical information and data, including maps, concerning wells.

Subsections of Title 15, United States Code, Section 552a

information compiled in reasonable anticipation of a civil action proceeding;

material reporting investigative efforts pertaining to the enforcement of criminal law including efforts to prevent, control, or
reduce crime or apprehend criminals;

information which is currently and properly classified pursuant to an Executive order in the interest of the national defense or
foreign policy, for example, information involving intelligence sources or methods;

investigatory material compiled for law enforcement purposes, other than criminal, which did not result in loss of a right,
benefit or privilege under Federal programs, or which would identify a source who furnished information pursuant to a
promise that his/her identity would be held in confidence;

material maintained in connection with providing protective services to the President of the United States or any other
individual pursuant to the authority of Title 18, United States Code, Section 3056;

required by statute to be maintained and used solely as statistical records;

investigatory material compiled solely for the purpose of determining suitability, eligibility, or qualifications for Federal
civilian employment or for access to classified information, the disclosure of which would reveal the identity of the person
who furnished information pursuant to a promise that his/her identity would be held in confidence;

testing or examination material used to determine individual qualifications for appointment or promotion in Federal
Government service the release of which would compromise the testing or examination process;

material used to determine potential for promotion in the armed services, the disclosure of which would reveal the identity of
the person who furnished the material pursuant to a promise that his/her identity would be held in confidence.





